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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect at the tinme the petition was filed. The
decision to be entered is not reviewable by any other court, and
this opinion should not be cited as authority. Unless otherw se
i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the year in issue, and all Rule

references are to the Tax Court Rules of Practice and Procedure.



-2 -

Respondent determ ned a $4, 648 deficiency in petitioner’s
2004 Federal inconme tax. The issues for decision are: (1)
Whet her petitioner is entitled to deductions for dependency
exenptions; (2) whether petitioner is entitled to a child tax
credit; (3) whether petitioner qualifies as a head of househol d;
and (4) whether petitioner is entitled to an earned incone
credit.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine the petition
was filed, petitioner resided in Silver Spring, Myl and.

From January through May 2004, petitioner lived in
Gai t hersburg, Maryland, with his nother, his aunt, and siXx
siblings. Petitioner worked during 2004, as did his nother, his
aunt, and one of his sisters. Petitioner earned $11, 015, and his
not her earned approxi mately $13,000. The record does not
di scl ose how nmuch petitioner’s aunt or sister earned. The four
famly menbers who worked each contributed toward the famly’s
nmont hl y expenses, such as food, clothing, nortgage, and utility
costs.

On or about June 1, 2004, petitioner noved to Washi ngton,
D.C. Petitioner rented a roomwith his girlfriend, Hafiza

O atunde, and continued to live there until sonetine in 2005.
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Petitioner’s nother, aunt, and siblings remained in Gaithersburg
during this tine.

Petitioner filed his 2004 Federal incone tax return as a
“head of household”. He also clained deductions for dependency
exenptions, child tax credits, and an earned incone credit with
respect to two of his sisters, FMand M1 Respondent i ssued
petitioner a notice of deficiency in February 2006 denying the
cl ai mred deductions and credits. Respondent al so changed
petitioner’s filing status to single.

Di scussi on

In general, the Comm ssioner’s determ nations set forth in a
notice of deficiency are presuned correct, and the taxpayer bears
the burden of showng that the determnations are in error. Rule

142(a); Welch v. Helvering, 290 U.S. 111, 115 (1933). Deductions

and credits are a matter of l|egislative grace, and the taxpayer
bears the burden of proving entitlenent to any deduction or

credit clained on a return. See |INDOPCO, Inc. v. Conm ssioner,

503 U.S. 79 (1992); WIlson v. Comm ssioner, T.C Meno. 2001-139.

Pursuant to section 7491(a), the burden of proof as to
factual matters shifts to the Conm ssioner under certain
circunstances. Petitioner has neither alleged that section
7491(a) applies nor established his conpliance with the

requi renents of section 7491(a)(2)(A) and (B) to substantiate

! The Court uses only the minor children s initials.
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itenms, maintain records, and cooperate fully with respondent’s
reasonabl e requests. Petitioner therefore bears the burden of
pr oof .

| . Deducti ons for Dependency Exenptions

A taxpayer may be entitled to claimas a deduction an
exenption anmount for each of his or her dependents. Sec. 151(c).
An individual nust nmeet the following five tests in order to
qualify as a dependent of the taxpayer: (1) Support test; (2)
relationship or household test; (3) citizenship or residency
test; (4) gross incone test; and (5) joint return test. Secs.
151 and 152. If the individual fails any of these tests, he or
she does not qualify as a dependent.

For a cl ai med dependent to satisfy the support test a
t axpayer generally nust provide nore than half of the clained
dependent’s support for the cal endar year in which the taxable
year of the taxpayer begins. Sec. 152(a). The taxpayer nust
initially denonstrate, by conpetent evidence, the total anmount of
t he support furnished by all sources for the taxable year at

issue. Blanco v. Conm ssioner, 56 T.C. 512, 514 (1971); Cotton

v. Conm ssioner, T.C. Menob. 2000-333. If the total anpunt of

support is not established, then it is generally not possible to
concl ude that the taxpayer provided nore than half of the support

to the cl ained dependent. Blanco v. Comm ssioner, supra at 514-

515; Cotton v. Conm ssioner, supra. Support includes “food,
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shel ter, clothing, nedical and dental care, education, and the
like.” Sec. 1.152-1(a)(2)(i), Inconme Tax Regs.

Petitioner credibly testified that he contributed noney
toward his famly’'s expenses. Petitioner failed, however, to
establish the total anount of support that FM and MM received in
2004 or the anmount of support that he provided. Accordingly,
petitioner has not denonstrated that he provided nore than half

of FMs or MMs support. See Blanco v. Conm ssioner, supra at

514-515.

Petitioner contends that he and his nother agreed that
petitioner would be financially responsible for FM and WM
Petitioner therefore believes he should be able to claimFM and
MM as dependents. Although it is not entirely clear, petitioner
may be arguing that there was a nmultiple support agreenment with
respect to FM and MM

Section 152(c) provides:

SEC. 152(c). Multiple Support Agreenents.--For
pur poses of subsection (a), over half of the support of
an individual for a cal endar year shall be treated as

received fromthe taxpayer if—

(1) no one person contributed over half of
such support;

(2) over half of such support was received
from persons each of whom but for the fact that
he did not contribute over half of such support,
woul d have been entitled to claimsuch individual
as a dependent for a taxable year beginning in
such cal endar year
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(3) the taxpayer contributed over 10 percent
of such support; and
(4) each person described in paragraph (2)
(other than the taxpayer) who contributed over 10
percent of such support files a witten
declaration (in such manner and formas the
Secretary may by regul ati ons prescribe) that he
w Il not claimsuch individual as a dependent for
any taxabl e year beginning in such cal endar year.
Petitioner has failed to denonstrate that no one person
contributed over half of the support for FMor MMin 2004.
Furthernore, neither petitioner’s nother nor any other nenber of
his famly filed a witten declaration allow ng petitioner to
claimFMor MM as a dependent. Accordingly, we conclude there
was no nmultiple support agreenent with respect to FMor MM  See
sec. 152(c)(1), (4). Petitioner therefore is not entitled to the

cl ai mred deductions, and respondent’s determ nation i s sustained.

[1. Child Tax Credits

Section 24(a) provides for a “credit against the tax * * *
for the taxable year with respect to each qualifying child of the
taxpayer”. The term*“qualifying child” nmeans any individual if
three requirenents are net, one of which is that the taxpayer be
al l oned a deduction under section 151 with respect to such
i ndividual for the taxable year. Sec. 24(c)(1l). Because we
conclude that petitioner is not entitled to a dependency

exenpti on deduction with respect to FMor MV they are not
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qualifying children and petitioner is not entitled to child tax
credits. Respondent’s determ nation is sustained.

[, Head of Househol d

Section 1(b) inposes a special incone tax rate on a taxpayer
filing as head of household. To qualify as a head of househol d
t he taxpayer nust, inter alia, maintain as his or her hone a
househol d that is the principal place of abode for an individual
who qualifies as the taxpayer’s dependent under section 151.

Sec. 2(b)(1)(A)(ii); Toney v. Comm ssioner, T.C Meno. 2004-165.

Because we conclude that neither FM nor MM qualifies as
petitioner’s dependent under section 151, he is not entitled to
head- of - househol d filing status. Respondent’s determnation is
sust ai ned.

| V. Earned | nconme Credit

Subject to limtations, an eligible individual is allowed a
credit which is calculated as a percentage of the individual’s
earned incone. Sec. 32(a)(1). Section 32(c)(1)(A (i), in
pertinent part, defines an “eligible individual” as “any
i ndi vi dual who has a qualifying child for the taxable year”. A
“qualifying child” is one who satisfies a relationship test, a
residency test, and an age test. Sec. 32(c)(3).

To satisfy the residency test, the individual nmust have the
sane principal place of abode as the taxpayer for nore than one-

hal f of the taxable year. Sec. 32(c)(3)(A(ii). As nentioned
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above, petitioner resided wwth Ms. 4 atunde in Washi ngton, D.C,
for the last 7 nonths of 2004. Accordingly, petitioner’s
resi dence was not FMs or MM s principal place of abode for nore
than one-half of the taxable year. Petitioner therefore is not
entitled to an earned incone credit, and respondent’s
determ nation is sustained.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

Deci sion will be entered for

respondent.



